1 Agenda Item 7

Mr Richard Bennett

Planning Services,
Charnwood Borough Council,
Loughborough,
Leicestershire,

LE11 2TN.

23rd March 2020

Variation of Condition 10 of Planning Permission 87/1467/2 Change to Delivery Times

Dear Richard,

| wish to raise the concerns made by Mrs Hollingshead of Walton Thorns Farm, Paudy Lane,
Thrussington. Mrs Hollingshead disputes the planning application for British Gypsum to
increase its hours of transport. Mrs Hollingshead’s issues the with the application are that:

e Mrs Hollingshead objects to the move away from the current 5.30am start time for
deliveries to a new 3am start time as she is concerned that the increased noise levels
will have a significant impact on the health and wellbeing of residents. Mrs
Hollingshead quotes the WHO recommendation that adults require on average six
hours sleep per night to maintain good health.

e Mrs Hollingshead suggests that British Gypsum vehicles are currently not abiding by
the speed limit of 40mph, imposed as a condition of a previous application. Mrs
Hollingshead believes that whilst British Gypsum vehicles have been fitted with
telemetry devices to measure speed, this is not the case for the large numbers of
subcontract vehicles accessing the site. Furthermore, she suggests that British
Gypsum have not installed the speed cameras also stipulated by a previous planning
consent.

e Finally, Mrs Hollingshead would like the planning team to consider a set of
alternative proposals for delivery patterns. These have been put to British Gypsum
by the residents who believe that these would enable Bristish Gypsum to meet its
delivery requirements with minimal disruption and impact on the community.



Mrs Hollingshead requests that that the planning committee gives some consideration to
these concerns and rejects the current application which she feels would have a significant
impact on the health and wellbeing of the residents in the area.

Yours sincerely,

Jane Hunt MP



Leicestershire
County Council

DEVELOPMENT CONTROL AND REGULATORY BOARD

11" June 2020

REPORT OF THE CHIEF EXECUTIVE

SUPPLEMENTARY REPORT

Variation of condition 10 of planning permission 87/1467/2 to change product delivery

times — (Charnwood Borough Council) - 2018/2588/02 (2018/VOCM/0251/LCC) — 12"

December 2018

1.

Further representation to the application has been received from Jane Hunt, MP for
Loughborough, Shepshed, Quorn, Barrow, Sileby, Hathern, Mountsorrel Castle and
the Wolds villages. The representation raises the following comments to the
proposals from a constituent:

e The move away from the current 05:30am start time for deliveries to a new

03:00am start time and the increased noise levels will have a significant impact on
the health and wellbeing of residents. The WHO recommendation that adults
require on average six hours sleep per night to maintain good health;

That British Gypsum vehicles are currently not abiding by the speed limit of
40mph, imposed as a condition of a previous application. It is believed that whilst
British Gypsum vehicles have been fitted with telemetry devices to measure
speed, this is not the case for subcontract vehicles accessing the site. British
Gypsum have not installed the speed cameras also stipulated by a previous
planning consent;

The resident would like the Mineral Planning Authority to consider a set of
alternative proposals for delivery patterns. These have been put to British
Gypsum by the residents who believe that these would enable British Gypsum to
meet its delivery requirements with minimal disruption and impact on the
community.

2. The resident requests that the planning committee considers these concerns and

rejects the current application which they feel would have a significant impact on the
health and wellbeing of the residents in the area.
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Assessment of further representation received

Health and wellbeing of residents

. The representation objects to increased noise levels and believes that the proposals
would have a significant impact on the health and wellbeing of residents. WHO
Guidelines for Community Noise suggest that in dwellings the critical effects of noise
are on sleep. To avoid sleep disturbance WHO guidelines suggest indoor sound
pressure levels should not exceed 45dB LAmax more than 10-15 times per night.

. During the first consultation process, in response to the proposals as initially
submitted, Charnwood Borough Council’s Environmental Health Team objected to the
proposals and requested confirmation that the LAmax limit had been assessed and
that this limit is unlikely to be exceeded. It was recommended that where the LAmax
limit is likely to be exceeded additional mitigation proposals should be considered to
minimise impact.

. In response to objections originally raised, revised proposals were submitted including
an updated noise assessment. The assessment found that the revised proposals are
not expected to have an adverse noise impact on the ambient noise environment at
any of the receptor locations assessed. The Environmental Health Team were
satisfied that the revised proposals and revised noise assessment addressed their
initial concerns and objection. It was found that the increased movements during
noise sensitive hours, if limited per hour and mitigated with the proposed acoustic
fence, should not be significantly adverse. Cumulatively, should both applications be
granted permission, the provision of the acoustic fence would have the advantage that
it would impact both applications. Therefore, as set out in the Appendix in the main
report to the Development Control & Regulatory Board on the 11th June 2020, it is
recommended that planning condition no. 19 be imposed requiring the applicant to
submit final details of the materials and specification of the acoustic fencing for
approval and to construct the fence prior to commencement of development. This
would mitigate against any increase in noise impact from the proposed operations
before any development commences. The fence would not have a severe impact
upon the landscape or visual amenity, with regards to the nearest residential property.

. Overall, when considering the additional representation received it remains that the
proposals include appropriate measures to protect against any detrimental impacts on
the amenity and health of people and the environment and the proposals are found to
accord with Policy DM2.

Speeding vehicles travelling to and from the site

. The representation alleges that vehicles travelling to and from the application site are
not abiding by a speed limit of 40mph. The national speed limit for HGVs travelling
along Paudy Lane is 50mph. However, British Gypsum operates a voluntary speed
limit of 40mph for its HGVs travelling along Paudy Lane during its operational hours.
This voluntary speed limit is not imposed as a requirement through planning controls.
Notwithstanding this, a letter to the Authority dated 19" September 2002 stated that
British Gypsum would provide written records to the Mineral Planning Authority of
those vehicles found to exceed the 40 mph speed limit.
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It is not possible to enforce such a voluntary speed limit through planning controls.
Whilst highway safety and traffic impacts are material planning considerations,
speeding vehicles within the local area and the potential exacerbation of such an
issue are not, as these matters are controlled by civil law. Notwithstanding this, the
applicant has existing mitigation measures to control the speed of lorries which
access its site. The voluntary speed limit of 40mph on Paudy Lane is reinforced
through company procedures in addition to an existing complaint handling system. It
is proposed that these existing measures would be retained. The applicant proposes
that a planning condition be imposed requiring the company to submit a speed
monitoring scheme to the Authority for approval. However, such a condition would
not meet the relevant tests for planning conditions, as set out in paragraph 55 of the
NPPF. Should the applicant wish to undertake independent monitoring and provide
the results to the local parish councils or the liaison committee, this would be
welcomed.

Compliance with existing planning conditions

The representation includes an objection to the site’s compliance with existing
planning conditions relating to the provision of speed cameras on Paudy Lane.
Particularly, the requirement of Condition 4 of planning permission 2001/2001/02
which required the implementation of several traffic mitigation measures. Part b) of the
condition required, ‘Provision of traffic speed cameras (within the public highway)
which are privately owned and operated by the Company. The traffic speed cameras
shall be installed to monitor vehicles travelling to and from the Barrow Works’. The
condition goes on to state, ‘All information obtained from the traffic speed cameras
shall be made available to the Director of Planning and Transportation within 7 days of
a written request by him’.

Following the grant of planning permission 2001/2001/02 it was found that the
installation of speed cameras would be difficult to provide owing to the lack of
convenient electricity supply. Additionally, correspondence from the Local Highway
Authority indicated that mobile cameras may be more effective than one static
camera. Following this, a mobile speed camera scheme was submitted to the
Planning Authority. The applicant used an independent contractor to carry out
random speed checks along Paudy Lane for a period of 6 months. The applicant has
been in discussions with the Local Highway Authority and it is considered that the
permanent installation of speed cameras remains an unviable option. Given that
speeding is a matter of civil law, it is not considered that any further assessment of the
viability for the installation of speed cameras on Paudy Lane is required from the
applicant in support of the application.

Notwithstanding the above, the applicant has proposed to carry out independent
speed checks to record the speeds and registrations of HGVs travelling along Paudy
Lane. The applicant proposes that a planning condition be imposed requiring the
company to submit a speed monitoring scheme to the Authority for approval.
However, such a condition would not meet the relevant tests for planning conditions,
as set out in paragraph 55 of the NPPF.



Cumulative Impact

12.1t is considered that the above assessment does not change the assessment of the
cumulative impacts of granting planning permission for planning application reference
2018/2588/02 (2018/VOCM/0251/LCC) and planning application reference
2018/2589/02 (2018/VOCM/0252/LCC) as contained within the main report to the
Development Control & Regulatory Board on the 11" June 2020.

13.1t remains that the cumulative effects of the proposed development are considered
appropriate for its location, subject to the recommended planning controls being
imposed, in addition to those which exist on the site. Itis considered that the
development would not have unacceptable adverse impacts on the natural and
historic environment or human health, taking into account the cumulative effects of
multiple impacts from the sites and other factors in the locality. Therefore, the
proposals if both granted permission would accord with paragraphs 180 and 205 of
the NPPF and Policy DM11.

Alternative proposals for delivery patterns

14.The resident would like the Mineral Planning Authority to consider a set of alternative
proposals for delivery patterns. By reason of the above assessment, in addition to the
assessment presented within the main report to the Development Control &
Regulatory Board on the 11th June 2020, it is considered that the proposal is in
general accordance with the Development Plan. The proposal has also been
assessed against national planning policies and guidance contained in NPPF and
PPG. As set out in the main report, it is considered that subject to the imposition of
planning conditions and the prior completion of a Deed of Variation legal agreement to
ensure the continued imposition of lorry routeing to and from the site, the proposed
development would be acceptable.

15.Planning Practice Guidance states, ‘Local opposition or support for a proposal is not
in itself a ground for refusing or granting planning permission, unless it is founded
upon valid material planning reasons’. Therefore, alternative hours for HGV
movements submitted through representations have not been considered given that
overall, the proposals are found to accord with the Development Plan.

Conclusion

16.Overall, it is considered that the representation received does not change the
assessment of the proposal and the Recommendation for planning application
2018/2588/02 (2018/VOCM/0251/LCC) contained in the main report to the
Development Control & Regulatory Board on the 11th June 2020. For clarity, this is
displayed below.



Recommendation

A. PERMIT planning application 2018/2588/02 (2018/VOCM/0251/LCC) subject to the
conditions as set out in the Appendix and the prior completion of a Deed of
Variation legal agreement to ensure the continued imposition of lorry routeing to
and from the site;

B. To endorse, as required by The Town and Country Planning (Development
Management Procedure) Order 2015 (as amended), a summary of:

a. How Leicestershire County Council has worked with the applicant in a positive
and proactive manner:

b. In dealing with the application and reaching a decision account has been
taken of paragraph 38 of the National Planning Policy Framework.

Variation of conditions 8 & 10 of planning permission 2001/2001/2 to increase
imports of high-grade gypsum and reduce the permitted hours of importation —
(Charnwood Borough Council) - 2018/2589/02 (2018/VOCM/0252/LCC) — 12"
December 2018

Since the publication of the main report an error within the report for planning
application reference 2018/2589/02 (2018/VOCM/0252/LCC) has been noted.

Paragraph 173 incorrectly states that the applicant proposes restricted vehicle
movements between the hours of 08:00 and 13:00 on Saturdays. This is incorrect as
it is proposed to restrict vehicle movements between the hours of 08:00 and 14:00 on
Saturdays.

Additionally, Table 2 should be corrected and display a proposed restricted movement
of HGVS between the hours of 13:00 to 14:00, subject to a maximum of 6 vehicle
movements for this period. Movements between 13:00 and 14:00 on Saturdays are
already permitted, as displayed within Table 1 of the main report to the Development
Control & Regulatory Board on the 11th June 2020. Table 2 from the main report to
the Development Control & Regulatory Board on the 11th June 2020 as corrected is
displayed below, as Table 3.



Time Period Days of the week

Monday | Tuesday | Wednesday | Thursday Friday Saturday | Sunday

00:00-01:00
01:00-02:00
02:00-03:00
03:00-04:00
04:00-05:00
05:00-06:00
06:00-07:00
07:00-08:00
08:00-09:00
09:00-10:00
10:00-11:00
11:00-12:00
12:00-13:00
13:00-14:00
14:00-15:00
15:00-16:00
16:00-17:00
17:00-18:00
18:00-19:00
19:00-20:00
20:00-21:00
21:00-22:00
22:00-23:00
23:00-00:00

Maximum
per day

50 50 50 50 50 26 0

Table 3. Proposed vehicle movement restrictions for gypsum importations.
Key: Green = permitted hours and red = curfew hours. The values proposed for
Saturdays are a proposed maximum number of movements for each time period.

4. This typographical error does not change the assessment, conclusion or the
Recommendation for planning application 2018/2589/02 (2018/VOCM/0252/LCC)
contained in the main report to the Development Control & Regulatory Board on the
11th June 2020. For clarity, this is displayed below.



Recommendation

PERMIT planning application 2018/2589/02 (2018/VOCM/0252/LCC) subject to the
conditions as set out in the Appendix and the prior completion of a Deed of Variation
legal agreement to ensure the continued imposition of lorry routeing to and from the
site;

To endorse, as required by The Town and Country Planning (Development
Management Procedure) Order 2015 (as amended), a summary of:

a. How Leicestershire County Council has worked with the applicant in a positive and
proactive manner:

b. In dealing with the application and reaching a decision account has been taken of
paragraph 38 of the National Planning Policy Framework.

Circulation Under the Local Issues Alert Procedure

Mrs Hilary Fryer CC (Quorn & Barrow) and Mr Richard Shepherd CC (Sileby & The
Wolds)

Officer to Contact

Amelia Mistry (Tel. No. 0116 305 7326) Email: planningcontrol@Ileics.gov.uk



mailto:planningcontrol@leics.gov.uk
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J aﬁ_Hunt MP

1
HOUSE OF COMMONS

Leicestershire County Council
Development Control
Regulatory Board

Via email

8™ June 2020

Dear Councillors,

2018/2588/02 (2018/vOCM/0251/LCC) - British Gypsum - Variation of condition 10 of planning
permission 87/1467/2 to change product delivery times - Barrow Works, Paudy Lane, Seagrave.

2018/2589/02 (2018/vOCM/0252/LCC) - British Gypsum - Variation of conditions 8 & 10 of
planning permission 2001/2001/2 to increase imports of high-grade gypsum and reduce the
permitted hours of importation - British Gypsum, Barrow Works, Paudy Lane, Seagrave.

Further to my letter of 23" March 2020 on behalf of my constituent, Mrs Hollingshead of Walton
Thorns Farm, Paudy Lane, Thrussington, please may | draw attention to the following
additional points: -

While it is welcome that the applicant has reduced the number of hours and nighttime
vehicle movements in the revised application before you today, | would suggest that the
nature of those movements and the time of night that they will take place is of material
concern. | understand that the nearest property is 8m distance from the site access point
and that there are other properties along the route that will be affected.

The report suggests that the impact on surrounding properties would be “moderate”. The
report also indicates that the maximum noise limit is already being exceeded in the
bedroom and states that it would therefore not have a significant impact. | would disagree.
An HGV vehicle movement at 5.30am on a weekday morning is | would suggest very
different to one at 3am. To have sleep disturbed even moderately up to 8 times between
3am and 4am and then again up to 8 times between 4am and 5am every weekday morning
would seem to be of great significance. '

The impact of the vehicle movements will also be of significance at this time. A heavily laden
HGV will naturally rev the engine at the entrance following the reduction in speed to turn
the corner. An empty vehicle leaving site may easily rattle and reverberate noise as it travels

House of Commons, London, SW1A 0AA 020 7219 8647
Constituency Office: 18, Pinfold Gate, Loughborough LE11 1BE 01509 262723
Email: jane.hunt.mp@parliament uk
www.janehunt.uk
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along the site access road and on to the main highway. These would all be single sound
events which | understand are more disturbing to sleep than a constant drone.

I would suggest that the time restrictions were put in place for a good reason many years
ago and that the situation has not changed. | would ask that the Regulatory Board consider
these points along with those made by Mrs Hollingworth and other objectors before making
their decision.

Many thanks for your kind consideration of this letter.

Yours faithfully,

~7
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Jane Hunt MP
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